Department of State

Transactions that have been completely per-
formed but for which payment has not yet
been made must be reported, but shall not be
disqualifying unless any event other than
payment of a previously-agreed upon sum oc-
curs. Examples of disqualifying actions in-
clude any pending litigation arising out of
business transactions with Libya, renegoti-
ation of the terms of a loan, and refinancing
an amount owed or owing.

Person means any individual or legal enti-
ty, whether U.S. or foreign. Subcontractors
and others who do not have a direct contrac-
tual relationship with the United States are
not covered by this section.

With Libya means transactions between
any person and the Government of Libya,
government entities of Libya, or any other
organization wholly owned or effectively
controlled by the Government of Libya. It is
the responsibility of the entity submitting
Section 406 information to disclose existing
relationships with the entities that it has
reasonable grounds to believe are or may be
Libyan. In case of doubt or dispute, the De-
partment of State shall determine, at its
sole discretion, whether any organization is
a governmental entity of Libya, wholly
owned by the Government of Libya, or effec-
tively controlled by the Government of
Libya.

Certification

Based on the foregoing, I hereby certify on
behalf of this organization that it is is not
doing business with Libya as those terms are
used in Section 406(c) of the Omnibus Diplo-
matic Security and Antiterrorism Act of
1986.

(e) Signature: By signing this document,
the offeror indicates that to the best of his
or her knowledge, all of the representations
and certifications provided in response to the
questions contained in this Statement of
Qualifications are accurate, current, and
complete and that the offeror is aware of the
penalty prescribed in 18 U.S.C. 1001 for mak-
ing false statements.

(End of provision)

[69 FR 19339, Apr. 13, 2004]

652.237-70 Compensatory time off.

As prescribed in 637.110(a), insert the
following clause:

COMPENSATORY TIME OFF (DEC 1994)

(a) Compensatory time off means time
from work during the personal service con-
tract employee’s basic work week in ex-
change for performing an equal amount of ir-
regular of occasional overtime work which is
officially ordered or approved.

652.237-71

(b) At the discretion of the Contracting Of-
ficer’s Representative (COR), the contractor
may earn compensatory time off in accord-
ance with 3 FAM Section 232.6—Compen-
satory Time Off. Compensation time off re-
maining to the credit of a personal services
contract employee at the end of a 16-week
period and/or at the end of the contract pe-
riod shall be forfeited.

(c) Compensatory time may not be con-
verted to overtime.

(End of clause)

[59 FR 66772, Dec. 28, 1994]

652.237-71 Identification/Building
Pass.

As prescribed in 637.110(b), insert the
following clause.

IDENTIFICATION/BUILDING PASS (APR 2004)

(a) Contractors working in domestic facilities
who already possess a security clearance.

(1) The contractor shall obtain a Depart-
ment of State building pass for all employees
performing under this contract who require
frequent and continuing access to Depart-
ment of State facilities. The Bureau of Dip-
lomatic Security, Office of Domestic Facili-
ties Protection, shall issue passes. They
shall be used for the purpose of facility ac-
cess only, and shall not be used for any other
purpose.

(2) The contractor shall submit a Visitor
Authorization Request (VAR) Letter to the
Bureau of Diplomatic Security, Information
Security Programs Division, Industrial Secu-
rity Branch (DS/ISP/INB) on its cleared em-
ployees containing the following informa-
tion:

(i) Contractor employee’s full name, social
security number, and date of birth;

(ii) Contractor’s company name;

(iii) Security clearance level;

(iv) Date the clearance was granted;

(v) Name of the contractor’s Facility Secu-
rity Officer;

(vi) Contracting Officer’s Representative
(COR); and,

(vii) Contract number.

(3) DS/ISP/INB shall process and approve
the VAR letter, if appropriate. The approved
VAR letter shall be forwarded to the con-
tractor for their records.

(4) The contractor employee shall hand-
carry the following documentation to the
Building Pass Office, Department of State,
520 23rd Street, courtyard of Columbia Plaza,
Washington, DC:

(i) A Department of State sponsorship let-
ter from the COR, addressing the following:

(A) The purpose for which the pass is being
requested;

(B) The employee’s valid security clear-
ance level (reflected on the VAR);
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(C) Contract number and period of per-
formance;

(D) Type of access (24/7, normal business
hours, escort authority or no escort author-
ity granted); and

(E) Expiration date of building pass (1 year
or 3 years);

(ii) Letter on company letterhead to ac-
company the application, containing the fol-
lowing information:

(A) The purpose for which the pass is being
requested;

(B) Verification of employment;

(C) The employee’s valid security clear-
ance level; and,

(D) Contract number and period of per-
formance;

(iii) The DS-1838, Request for Building Pass
Identification Card.

(b) Contractors working in domestic facilities
where security clearances are not required.

(1) The contractor shall obtain a Depart-
ment of State building pass for all employees
performing under this contract who require
frequent and continuing access to Depart-
ment of State facilities. The Bureau of Dip-
lomatic Security, Office of Domestic Facili-
ties Protection, shall issue passes. They
shall be used for the purpose of facility ac-
cess only, and shall not be used for any other
purpose.

(2) The contractor shall submit the fol-
lowing paperwork, in original, to the Bureau
of Diplomatic Security, Information Secu-
rity Programs Division, Industrial Security
Branch (DS/ISP/INB):

(i) SF-85P, Questionnaire for Public Trust
Positions;

(ii) SF-85P/S, Supplemental Questionnaire
for Selected Positions; and,

(iii) DOS Credit Release, which may be ob-
tained from DS/ISP/INB via mail or fac-
simile.

(3) DS/ISP/INB shall conduct a preliminary
background check. If the background check
is favorable, DS/ISP/INB will forward a letter
to the company Facility Security Officer
(FSO) notifying them that the individual
may proceed to the Building Pass Office to
continue the badging process. DS/ISP/INB
will forward a copy of this letter to the
Building Pass Office.

(4) When a contractor employee is ap-
proved to receive a building pass, he/she
shall hand-carry the following documenta-
tion to the Contractor Building Pass Office,
Department of State, 520 23rd Street, NW.,
courtyard of Columbia Plaza, NW., Wash-
ington, DC.:

(i) A Department of State sponsorship let-
ter from the COR, addressing the following:

(A) The purpose for which the pass is being
requested;

(B) Whether or not the employee has a
valid security clearance;

(C) Contract number and period of per-
formance;
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(D) Type of access (24/7, normal business
hours, escort authority or no escort author-
ity granted); and

(E) Expiration date of building pass (1 year
or 3 years);

(ii) DS Form 1838, Request for Building Pass
Identification Card;

(iii) Letter on company letterhead to ac-
company the application, containing the fol-
lowing information:

(A) The purpose for which the pass is being
requested;

(B) Verification of employment;

(C) Whether or not the applicant has a
valid security clearance; and,

(D) Contract number and period of per-
formance;

(iv) Original SF-85P or a copy of the SF-
85P, with an original signature and current
date;

(v) Original SF-85P/S or a copy of the SF-
85P/S, with an original signature and current
date;

(vi) Copy of the DOS Credit Release, with
an original signature and current date; and,

(vii) Original proof of U.S. citizenship, such
as a birth certificate or valid U.S. passport.
Non-U.S. citizens must submit a valid photo
Immigration and Naturalization Service Em-
ployment Authorization Document (INS
EAD).

(5) Applicants shall be fingerprinted at the
Building Pass Office and the process for a
building pass shall be initiated. The approval
process shall take at least 48 hours. Appli-
cants shall not return to the Building Pass
Office until they receive notification from
DS/ISP/INB that the process is complete.
Once DS/ISP/INB receives notification from
the Building Pass Office that a building pass
can be issued, DS/ISP/INB shall notify the
FSO and the COR that the applicant has
been approved for initial contract perform-
ance.

(c) Contractors working in overseas facilities.
Contractors shall submit appropriate docu-
mentation to obtain building passes as speci-
fied in the contract.

(d) All contractor employees, both domes-
tic and overseas, shall wear the passes in
plain sight at all times while in Department
of State buildings. All contractor employees
shall show their passes, where appropriate,
when entering these buildings and upon re-
quest of uniformed guards or any other au-
thorized personnel.

(e) All passes shall be returned to the COR
upon separation of the employee, or expira-
tion or termination of the contract. Final
payment under this contract shall not be
made until all passes are returned to the
COR.

(End of clause)

[69 FR 19342, Apr. 13, 2004]

370



